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well as the exemplary damages which the client might have recovered in 
an action thereon. Patterson v. Wallace & Fraser, 79 S. W., 1077. And 
if he causes his client to lay himself open to criminal prosecution, punitive 
damages are proper. Hill v. Montgomery, 84 111. App., 300. And want of 
diligence on the part of the client will not affect his liability. Cox v. Sulli- 
van, 7 Ga., 144. If an attorney fails to bring suit when engaged so to do, 
he is liable for whatever amount might have been recovered had he 
brought suit. Gilbert v. Williams, 8 Mass., 51 ; Fitch v. Scott, 4 Miss., 314. 
But if he could not have recovered had he maintained the action, he is 
liable for' nominal damages only. Grayson v. Wilkinson, 13 Miss., 268. 
And the amount of the attorney's fee is immaterial. Irwin v. VanPelt, 56 
N. Y., 417. Even if he acts gratuitously. Lawall v. Groman, 80 Pa. St., 
532. And champerty cannot be set up as a defense, Goodman v. Walker, 
30 Ala., 482. 



Bills and Notes — Stipulations for Attorney's Fees — Liquidated 
Damages.— First National Bank of Vicksburg v. Mayer, 57 Sou. (La.), 
308. — Held, that a stipulation in a note for 10 per cent attorney's fees, if 
the note is placed in the hands of an attorney for collection, is a stipula- 
tion for liquidated damages, and the fees are recoverable in an action on 
the note without any proof that they were incurred. 

As to stipulations on the face of a note providing for the payment of 
attorney's fees there is much conflict. The decisions on this much mooted 
point have not turned upon the question whether the amount of the fees 
was fixed or indefinite. Wilson Sewing Machine Co. v. Moreno, 7 Fed., 
806; Myer v. Hart, 40 Mich., 517. Many cases hold the stipulation void, 
as against public policy; Witherspoon v. Musselman, 14 Bush. (Ky.), 214; 
Myer v. Hart, supra; as tending to encourage litigation, and oppress the 
debtor; Finle'y v. Hopkins, 111 N. C, 340; as usurious; Wright v. Trover, 
73 Mich., 493; Dow v. Uudike, 11 Nebr., 94; as an agreement for a 
penalty; Bullock v. Taylor, 39 Mich., 137. The weight of authority, 
however, seems to support the principal case in holding that such a stipu- 
lation is val!d. Bowie v. Hall, 69 Md., 433 ; Williams v. Flowers, 90 Ala., 136. 
In some of these jurisdictions, it is held, that while the stipulation is not 
void, it destroys the negotiability of the note. Banking Co. v. Gay, 63 Mo., 
33; Wood v. North, 84 Pa. St., 407. The majority of such cases, however, 
hold that the negotiability of the note is not affected. Seaton v. Scoville, 
18 Kans., 433 ; Sperry v. Horr, 32 Iowa, 184. 

Carriers — Carriage of Passengers — Personal Injuries — Liability. — 
Louisville & N. R. Co. v. Brewer, 143 S. W. (Ky.), 1014.— Held, a carrier 
is not liable for injuries to a pregnant female passenger caused by the 
unnatural appearance and conduct of a lunatic passenger in charge of an 
attendant, where the female passenger made no complaint to any officer of 
the train, and where none of them knew of her physical condition, or that 
the lunatic was giving her any inconvenience, and where the lunatic was 
not violent. 
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A carrier of passengers is not an insurer of their safety. Gardner v. 
N. Jersey Traction Co., 58 N. J. L., 176; McPadden v. N. Y. Central R. 
Co., 44 N. Y., 478. It is firmly established that its liability is based on 
negligence. Readhead v. Midland R. Co., L. R. 2 Q. B., 412; Stokes v. 
Saltonstall, 13 Pet. (U. S.), 181. The weight of authority holds that a 
carrier is bound to exercise the highest degree of care, skill, and diligence 
in the protection of passengers from injury by fellow passengers. Louis- 
ville & N. R. Co. v. Finn, 16 Ky. L. R., 57; Pittsburg & C. R. Co. v. 
Pillow, 76 Pa. St, 510; Penn R. Co. v. Roy, 102 U. S., 451, but some courts 
hold that only ordinary care and diligence is required. Chicago & A. R. 
Co. v. Pillsbury 123 111., 9; ///. C. R. Co. v. Minor, 69 Miss., 710. The 
carrier is not liable for the wrongs and indignities of fellow passengers 
unless they might have been foreseen and guarded against, or had notice of 
such wrongful conduct. Simmons v. Steamship Co., 97 Mass., 361 ; Story on 
Bailments, Sec. 661. A carrier will be liable for injuries to a pregnant 
woman by reason of negligence, although such injury is occasioned by her 
condition. Baltimore & O. R. Co. v. Leapley, 65 Md., 571. If the passen- 
ger is known to be under a physical or mental disability, a higher degree 
of attention is required than for an ordinary person. Burke v. C. & N. W. 
R. Co., 18 111. App., 565; Memphis St. R. Co. v. Shaw, 110 Tenn., 467; but 
see contra, Spade v. Lynn & B. R. Co., 172 Mass., 488. A Nebraska 
statute provides that the carrier shall be liable for all damages to passen- 
gers unless the injured party be criminally negligent or violated a known 
rule of the company. Chicago, etc., R. Co. v. Zernecke, 59 Neb., 689. 



Carriers — Passengers — Safe .Place to Alight — Carrier's Obliga- 
tions. — Louisville & S. I. Traction Co. v. Walker, 97 N. E., 151 (Ind.).— 
Held, the rule requiring only ordinary care on the part of railroads in 
maintaining safe places for the ingress and egress of passengers at 
stations cannot be extended to cases where the railroad requires a passen- 
ger to alight on a dangerous roadway in order to change cars for the com- 
pletion of the journey. 

The extreme liability of the carrier for the safety of passengers is 
generally recognized as being modified to reasonable care in its applica- 
tion to stations and depots. Palmer v. Penn. Co., Ill N. Y., 488; Conroy v. 
Chicago, etc., R. Co., 96 Wis., 243; Elliott on Railroads, Sec. 1590. If a 
station be actually unsafe for use it is recognized that an absolute liability 
attaches to the carrier. Folk v. New York, S. &• N. R. Co., 56 N. J. Law, 
380. The authorities are not in accord as to the duty of the carrier in 
being responsible in an absolute degree for the safety of a passenger 
alighting between stations. The better rule would seem to be that the 
carrier is liable for negligence in such cases, provided the conductor knew 
of the passenger's intention to alight. Beringer v. Dubuque St. Ry. Co., 
118 la., 135; Jacobson v. St. Louis Transit Co., 106 Mo. App., 339. It has 
been held that the employes of a street car have a right to assume that 
a passenger will notice an excavation in the stret, Bigelow v. West End 
St. Ry. Co., 161 Mass., 393; but the rule in the principal case is directly 



